
 
 

Nondiscrimination and Anti-Harassment Policy 
 



 
 

Members of the community are encouraged to raise questions regarding this Policy; any questions 
concerning this Policy, discrimination, harassment, or retaliation should be referred to Policy Coordinator 
identified herein. 

II. Policy Coordinator 

The Policy Coordinator is responsible for coordinating the College’s compliance with various civil rights 
laws designed to protect all community members from discrimination and harassment, including any 
applicable federal and state laws. The Policy Coordinators are: 

¶ In Santa Fe:  Christine Guevara, Vice President of Student Engagement.  Weigle Hall Room 117, 

mailto:christine.guevara@sjc.edu
mailto:danielle.lico@sjc.edu


 
 

III. Policy Definitions 

Anonymous Complaints: Complaints of discrimination, harassment and





 
  



 
 

The College also prohibits any form of retaliation or attempts thereof against a person who makes a 
complaint or report of discrimination or harassment, participates in any way in the investigation or 
resolution of such a complaint or report, or exercises their rights or responsibilities under this Policy or 
the law. 

Allegations associated with sexual harassment will be adjudicated under the Title IX Sexual Harassment 
Policy. For complaints involving both allegations under the Title IX Sexual Harassment Policy and this 
Policy, the Policy Coordinator will determine the appropriate procedures to be applied to the allegations. 

Each member of the community is responsible for fostering mutual respect, for being familiar with this 
Policy



 
 

In accordance with federal regulations, the College will keep confidential the identity of any individual 
who has made a report or complaint under this policy, including any complainant, any respondent, and 
any witness, except as may be permitted by Family Educational Rights and Privacy Act (FERPA), or as 
required by law, or to carry out the purposes of conducting any investigation or process under this 
policy. 

Any additional disclosure by the College of information related to the report may be made if consistent 
with FERPA or federal or state regulations. In addition, state or federal governmental agencies may 
mandate certain reporting related to prohibited conduct under this policy involving College employees 
or students. 

Confidentiality Expectations of Complainants and Respondents 

Parties and witnesses are expected to maintain confidentiality regarding the proceedings under this 
Policy, provided that the parties may speak to confidantes, parents, counselors, attorneys, and law 
enforcement authorities regarding the matter, and may speak to others for the purposes of seeking, 
obtaining, or presenting evidence, or otherwise preparing for the meetings described in this Policy.  With 
respect to employees of the College, nothing in this paragraph in any way prohibits or is intended to 
restrict or impede the employee from discussing the terms and conditions of employee’s employment 
with coworkers or otherwise disclosing information as permitted by law.  

The parties are reminded that, in addition to this Policy’s prohibition on Retaliation, other College policies 
regarding expectations for behavior remain in effect with respect to the parties’ dealings with one 
another, witnesses, and third parties related to the proceedings under this Policy. Any documentary 
evidence, witness summaries, or other documents reviewed by the parties must be kept confidential and 
may be used only for the purposes of the proceedings under this Policy.  Should either party, or third-
parties on their behalf, whether or not the party is aware of the action of the third-party, share, post, or 
otherwise disclose any of the documentary evidence, witness summaries, or other documents reviewed 
as part of the complaint, other than as permitted under this Policy, additional disciplinary action may be 
taken by the College. 



 
 

VI. 





 
 

Inquiries or reports concerning discrimination, harassment and/or retaliation or the College’s handling of 
such inquiries or complaints may be referred to the Department of Education’s Office for Civil Rights or 
the Department of Justice’s Office for Civil Rights (depending on the specifics of the complaint).  Employee 
reports may also be referred to the U.S. Equal Employment Opportunity Commission and/or the Maryland 
Commission on Civil Rights or New Mexico Human Rights Bureau. 

VII. False Allegations 

Anyone who makes a report that is later found to have been intentionally false or made maliciously 
without regard for truth may be subject to disciplinary action.  Similarly, a person who is later proven to 
have intentionally given false information during the course of an investigative or disciplinary process may 
be subject to disciplinary action. This provision does not apply to reports made in good faith, even if the 
facts alleged in the report are not substantiated by an investigation.  No complaint will be considered 
“false” solely because it cannot be corroborated. 

VIII. Amnesty 

The College encourages reporting and recognizes that a reporting party, complainant, or witness who 
has been drinking or using drugs, or who otherwise engaged in conduct in violation of the Community 
Standards Policy, at or near the time of the incident may be hesitant to make a report or participate in 
an investigation because of potential consequences for their own conduct. To address this concern, the 
College has implemented an amnesty policy for reporting parties, complainants and witnesses who 
participate in an investigation of harassment or discrimination. 

Students who report an alleged violation of this policy, either as a reporting party, complainant, or a 
third-party witness, will not be subject to disciplinary action by the College for their own personal 
consumption of alcohol or drugs, or for a violation of the Community Standards Policy, at or near the 
time of the incident. The College may initiate an educational discussion or pursue other educational 
remedies. 

Amnesty does not apply to violations that the College determines to be egregious, including actions that 
place the health or safety of any other person at risk or involve plagiarism, cheating, or academic 
dishonesty.  

Furthermore, the College encourages students to offer help and assistance to others in need. 
Sometimes, students may be hesitant to offer assistance to others for fear that they may get in trouble 
themselves. For example, an underage student who has been drinking or using cannabis might hesitate 
to help an individual who has experienced harassment or discrimination contact Public Safety. 

To encourage students to offer help and assistance to others, the College provides amnesty for minor 
violations when students offer help to others in need. When policy violations cannot be overlooked, 
educational options, rather than punishment, will be provided to those who offer their assistance to 
others in need. 

Dismissal of a Complaint 

The College may dismiss a complaint if:  



 
 

• The College is unable to identify the respondent after taking reasonable steps to do so;  
• The respondent is not participating in the College’s education program or activity and is not 

employed by the College; 

¶ Specific circumstances prevent the College from gathering evidence sufficient to reach a 
determination as to the complaint or allegations;  

• The College receives the complainant’s voluntary withdrawal in writing of any or all of the 
allegations, the Policy Coordinator declines to initiate a complaint, and the College determines 
that, the conduct that remains in the complaint would not constitute harassment or 
discrimination, even if proven; or 

• The College determines that the conduct alleged in the complaint, even if proven, would not 
constitute harassment or discrimination within its programs or activities.  Before dismissing the 
complaint, the College will make reasonable efforts to clarify the allegations with the 
complainant.  

¶ 





 
 

X. 



 
 

Notification of Complaint 

If the Complainant decides to proceed with the process, the Complainant must submit a written 
complaint. The written complaint should include the names of individuals involved, the alleged conduct, 
the time and date of the alleged conduct, the location where the alleged conduct occurred, and how the 
alleged conduct is discriminatory or harassing based on membership in a Protected Class. A copy of the 
formal complaint will be provided to the Respondent. 

If, during the investigation, additional information is disclosed that may also constitute prohibited conduct 
under this policy, the respondent and complainant will be informed in writing that such additional 
information will be included in the grievance process. 

Supportive Measures 

The Policy Coordinator will work with impacted parties to put supportive measures in place aimed at 
stopping and preventing the recurrence of discrimination or harassment and to protect the educational 
and living environment for the Complainant and the Respondent pending the outcome of the procedures 
under this Policy.   

The range of supportive measures include, but are not limited to, the imposition of a no-contact order 
instructing the parties to not contact one another; change in work schedule or job assignment; restrictions 
in access to the College facilities, including but not limited to the Dining Hall or Residence Halls; change in 
housing; change in class schedule; restrictions on co-curricular activities; interim 
suspension/administrative leave; or any other remedy which can be tailored to the involved individuals. 

Violations of no contact orders and failures to comply with other interim measures may result in 
disciplinary action pursuant to the student conduct code or relevant divisional policy for faculty and staff. 

Informal Resolution 

In lieu of resolving a complaint through an investigation, the parties may instead elect to participate in 
an informal resolution process. The informal resolution process is a voluntary, remedies-based process 
designed to provide parties with an option to resolve disputes with another party in a forum that is 
separate and distinct from the formal grievance processes under this policy. The informal resolution 
process is intended to create a facilitated resolution that is acceptable to both the Complainant and 
Respondent.  

An informal resolution can be requested by a Complainant or Respondent at any time after a complaint 
has been submitted up to the conclusion of the investigation. The Complainant and Respondent may 
withdraw from an informal resolution process at any time before agreeing to a resolution. If a 
Complainant or Respondent chooses to end an informal resolution process prior to agreeing to a 
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In all cases, the Policy Coordinator will have the discretion to determine whether an informal resolution 
is appropriate to the circumstances. An informal resolution may include mediation for some limited 
types of Prohibited Conduct. The College will generally allow only one informal resolution per 
Respondent. 

Should the Policy Coordinator ion per 



 
 

The informal agreement is reached when both parties independently and voluntarily come to an 
agreement on terms. The above process may be repeated as reasonably necessary to come to a final 
agreement. Upon agreement and signature (in hard copy or electroni



 
 

investigator retains discretion to determine how to conduct the investigation and what information is 
necessary and relevant. The investigation will be thorough, impartial, and fair, and all individuals will be 
treated with appropriate sensitivity and respect. The burden is on the investigator – not the parties – to 
conduct an investigation that gathers sufficient evidence to determine whether protected-class 
harassment or discrimination occurred.  Although formal rules of evidence will not apply, the l ev .ic4 (r)8 (12 
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The Appeal Officer for all complaints under this Policy is the Director of Human Resources on the other 
campus.  The Complainant will not meet with the Appeal Officer and should not communicate with them 
directly.  The appeals process is conducted in writing through the Policy Coordinator.  The Appeal Officer 
will evaluate the appeal based on the appeal and response, documentary evidence collected during the 
investigation, and Final Report and any additional information submitted during the appeal process. 

Any information or materials that were previously submitted and determined to contain information that 
is irrelevant to the complaint, incluW* n
BT
/TT0 1 12  (c)-8 f(o)4 (m)4 ()8 ( )]TJ
ET
Q
q
0 0 612  is01(at)-3 (e )-43 (ev)-4 (n(di)5 (na 44.092bm)4 ((m)4 (at)ET
Q
q(e )-48)-19 (e.by  (o)4 (m)al O)4 )-4 (i (an)4 (dOf)-3 (her)6 ( and)5 ( s)3 0 0 612 792 re
W* n
BT
/TT0 11 Tf
518.22 655.7 27
( 3is01(at)-3 
Q
/Span <</Lang (en-US)/MCID 1 >>BDC 
q
0 2 612 792 re
W* n
BT
/TT0 11 Tf
72.025 628.45 Td
[(A57
[(7e C)-12 (o)4 (mp)5 (eal O)-18 (f)10 (p)5O)-Of)()8 er)6 ( and)5 ( s)3 (0 612  )]TJ
E0 612 n


	Nondiscrimination and Anti-Harassment Policy
	I. Policy Statement and Scope
	II. Policy Coordinator
	III. Policy Definitions
	IV. Prohibited Conduct
	V. Confidentiality, Privacy, and Required Disclosures
	VI. Reporting Options
	VII. False Allegations
	VIII. Amnesty
	IX. Emergency Removal and Administrative Leave
	X. Grievance Procedures
	Honesty and Cooperation during Grievance Process
	Standard of Proof


	XI. Appeals
	XII. Withdrawal or Resignation with Charges Pending

